Oakwoods Homeowners Association of Bloomington, Inc. (OHA) 

 Board of Director’s Meeting Minutes
Meeting Date:  8-21-08

Meeting Time: 6:00 p.m.
Held at:  Oakwoods Park


ITEM #1:  
Call to Order 

ITEM #2:
Roll Call


Attendees:
Board Members:
April Jackson, Jeff Stromberger, Hope Chubb, Carin Weiss-Krolikowski, 


Nichole Britnell, Debbie Gaines, Terry Jackson


Other Members:
Paul Baker, Lori Cawood, Sandy Dorrell, Andrea Grimes, Barry Hockensmith, Mike Hoff, Tom Jones, Linda Kambe, Linda Leon, Debbie Lubbert, Mike Lubbert, Marv Miller, Kerri Neill, Darla Stroyan, Chuck Stuckey, Geri Stuckey, Greg Thordyke, Tana Thorndyke, Fred Thomas, Jim Webb, Sarah Webb
Absent:  
Board Members:



ITEM #3:
Appointments – Debbie Lubbert, Chair Natural Resources


Motion made by April, seconded by Carin.  All voted in the affirmative.
ITEM #4:  
Consent Agenda
All items under the consent agenda are considered to be routine in nature and will be enacted by one motion.  There will be no separate discussion of these items unless a director or citizen so requests, in which event, the item will be removed from the Consent Agenda and considered on the Regular Agenda, which is another item.  The board of directors, through work sessions, email correspondence and/or other means of communication, has been made aware of all pertinent information regarding items appearing on the consent agenda prior to the Directors Board Meeting.  

A. Board of Directors Minutes of July 17th, 2008 (Recommend that the reading of the minutes of the above mentioned meeting be dispensed with and the minutes approved as printed.)

B. Email vote conducted regarding by-laws amendments.  April made a motion, Carin seconded, all voted in the affirmative.  A copy of the amended by-laws are listed at the end of the meeting minutes.
C. Email vote conducted regarding hiring Bierbaum Mowing to replace DNL for our mowing services.  April made a motion, Jeff seconded, all voted in the affirmative.

D. Email vote conducted regarding sending dues reminders to past due homeowners as a courtesy before liens are placed.  Homeowners will be given until September 15th to respond before a lien is placed.  April made a motion, Carin seconded, all voted in the affirmative.  Letters were mailed on August 19th, 2008.

April made a motion to accept the consent agenda, Carin seconded, all voted in the affirmative.
ITEM #5:  
Committee Reports
A. Finance Committee: Report made by Carin Weiss-Krolikowski
OHA Statement balances as of August 21st, 2008:

· BOI E-Business Account: $337.20
· BOI Money Market – Roads:  $52,046.16  Interest Earned $80.71
· BOI Money Market – Expense:  $22,424.87  Interest Earned $18.64
· Smith Barney Money Market:  $1,246.60
· Auction Instruments:  $50,000

· Lehman Brothers Bank CD:  $6,000

· Discover Bank CD:  $15,000

· Providian National Bank CD: $2,000

· Lehman Brothers Bank CD:  $1,000

· First Bank CD:  $8,000

· Discover Bank CD:  $2,000

· Accrued Interest on Above:  $537.94
· Accrued Interest:  $1,050.70

· Accounts Receivable:  $6,858.70
Total Assets:  $167,964.23
There are currently 42 delinquent homeowners for a total of $13,190.56

9 of these are old accounts with liens already assessed for $9,035.86

33 of these are new accounts for $4,154.70

April reported that she spoke with Jeremy, our representative from Smith Barney.  He said that he has been able to sell all of the ARS that he had, except for our two remaining.  This is probably due to ours being considered “preferred”, meaning they are not one of the better ones to buy.  There have been press releases issued by Citigroup indicating that they will be buying back the ARS as early as November of this year or possibly as late as December of 2009.
B.  Road Committee Report – See Regular Agenda, Item H
C. Welcome Committee Report – Report made by April Jackson, for Kendra Harvey
There are 7 homes currently for sale.
There were 6 homes sold..
There are 5 homes pending welcomes.
There is 1 home pending closing.
Sandy Dorrell reported that she has welcomed another new resident since this report was sent.

D.  Block Captain Report – Report made by Hope Chubb
We filled our open position on Palm.  We have another block open for the 2100 block on Woodhavens.  
E.  Neighborhood Watch – Report made by Hope Chubb
There have been more incidents of vandalism at the park, which will be discussed later.  The board also received several complaints about boys riding mini-bikes through the neighborhood.  All residents were advised that this is a city violation, and the police would need to be contacted.  The board can not contact the police on behalf of residents if a board member doesn’t see the activity in question.  Residents were reminded to be watchful for suspicious activity and to report it to the police.  We need extra help keeping a watch at the park.
F.  Natural Resources – See Regular Agenda, Item I
ITEM #6:  Assignment Reports - none
ITEM #7:
Regular Agenda

A. Guard Rail
April and Terry talked with a resident on Clearbrook that still has concerns with the missing guardrail.  The resident is concerned about the safety because there are sharp edges and it is not protected by anything.  April stated that the board had obtained bids previously and it would be $750 to replace.  She obtained another bid from a resident to place treated 2 X 10s on the sides of the metal posts and put a rail on top.  For materials and labor, he would charge $275.  Hope made a motion to hire him to complete the job, Debbie seconded the motion, all voted in the affirmative.
B. Annual Picnic
The annual picnic will be on September 13th at noon at the park.  Nichole reported that she has been working on getting the games together.  She has received 2 RSVPs so far.  She will be sending out an email through the email tree so people are reminded to RSVP.
C. State Agent
April reported that she contacted our accounting firm in regards to becoming our “State Agent”.  They said that they do this for other people that they represent and there is no additional fee to be listed.  April made a motion that we allow them to do this.  Hope seconded the motion.  All voted in the affirmative.
D. Covenant Update
The board has received around 130 ballots back so far.  We still need about that many more to get any of the covenant changes passed.  Board members and block captains are going around the neighborhood trying to collect ballots and get signatures.  Residents were reminded to please take the time to vote if they have not already done so.
E. Park Vandalism
Letters were sent to the three families that had family members involved in the fires at the park.  They were each asked to pay 1/3 of the cost ($1,375 each) to replace the platforms that were damaged during the fires.  The board has currently received payment from two of the families.  April requested that the board go ahead and order the platforms because the cost could go up before we receive the last payment.  The color of red was chosen for the platforms and they will be ordered on August 22nd, so they will ship on September 19th.
There is new graffiti on the playground equipment.  Another police report was filed on 8-20-08.  Debbie and her husband, Dave, went to the park and used a cleaner on some of the graffiti to remove names and phone numbers.  There was also another hole burned into the equipment (in one of the tunnels).  April was given the name of Dave Nagle, from Drummond America (531-1266) because he sells cleaners for this type of equipment.  She contacted him and he is going to come out and bring some cleaners to see what will work best on the equipment that we have.  Names have also been written on the rafters of the shelter at the park.  
The picnic tables are completely covered in graffiti.  A resident asked about power washing the tables, but the board was previously told that due to the age of the tables, they would splinter and be ruined.  They eventually need to be replaced, but it would be useless to do it until the graffiti gets under control.

F. Boat Lot
April reported that the boat lot work will begin in September.  She was notified that we may need to purchase additional millings for the lot.  She also got a bid from installing posts and a chain at the entrance.  April made a motion to approve up to an additional $1,500 for these 2 items.  Carin seconded the motion.  Hope, Nichole, Debbie and Terry voted in the affirmative.  Jeff abstained.
April reported that she, Jeff and Carin talked with a resident on Edgewood that was unhappy that the board is clearing out some of the trees and brush in the out lot.  He informed them that he had been planting trees in the boat lot over the past few years so that he doesn’t have to look at the trailers and boats that are stored there.  April brought up the possibility of not removing the trees at the west end of the boat lot.  The trees were reported to be small trees that were not properly staked and were not being currently maintained.  April asked for opinions from the residents at the meeting.  One resident suggested that the home owner remove the trees that he planted in the boat lot and transfer them to his own property.  Another resident suggested that if a person purchases a home on Edgewood, it’s evident that the boat lot exists and shouldn’t have the right to plant items there.  April stated that she did inform the resident that it is against the covenants to plant anything in the common area without the written permission of the board.  Another resident voiced concern over the additional cost to remove those trees if it became necessary in the future.  The board agreed that the trees should be removed as planned.  Hope will talk with the home owner to make him aware that he may remove the trees himself if he would like to transplant them to his yard.  Otherwise, they will be removed when the work starts at the boat lot.
Hope reported that she has received a few emails wanting to register items at the boat lot.  People are requesting specific spots, although we won’t know where the spots are going to be until after September 22nd.  The board agreed that we will take all spot requests into consideration but different areas will be used for storing different items based on type of item and size.  Nichole suggested that the parking spots be slanted so they will be more easily accessed.

G. Canine Classic Concern
Carin reported that she and Hope went to view the out lot areas that were in question from the previous board meeting.  There were some trees that had been removed from the common ground.  One large tree had been removed by a previous board because it had been struck by lightning.  Another home owner stated that he had received permission from a previous board before removing any of the trees.  All of the structures that are in the common area are not permanent structures.  Some of the items there are a picnic table, fire pit, concrete pavers, garden, etc.  Any of these items can be removed if need be at a future date.  It didn’t appear that any of the home owners had done anything to violate any of the covenants.  When talking with the home owners, it was discovered that there was a study conducted by the city about noise issues.  The study showed that planting trees would be no help in cutting down on the noise of the barking dogs.  In addition, the home owners were very adamant about not wanting or needing more trees behind their houses.  Carin made a motion that the board denies access to Canine Classics to plant trees in the common area.  April seconded the motion.  All voted in the affirmative.
A resident at the meeting voiced concern over a fence that is falling into the common property ground that belongs to Canine Classics.  The owner of Canine Classic offered to take care of it but requested permission to come onto the home owner’s property to access it.  The home owner granted his permission, as well as the board to do work on the common area to repair the broken fence.

H. Road Discussion
April reported that she met with Rich Izzi and Dave Fogler from McLean County Asphalt again.  The main concern is with Timberview because there is water getting under the road because of the large crack down the middle of the road.  MCA stressed the importance of coming up with a road maintenance plan and to use crack fill on a yearly basis to maintain the quality of the roads, even after they are resurfaced.  April was given 3 options for Timberview. 
Option #1 was to do nothing on Timberview and crack-fill the rest of the subdivision.  The cost is $2,600 a day for crack-fill with an estimated 5 days.  Total of $13,000.

Option #2 was to put a patch down the center of Timberview.  They would use a sand mix that would fill in the crack and prevent more water from going under the road.  Cost of Timberview was $8,255.  To do this and crack fill the rest of the subdivision would be a total of $21.255.

Option #3 is to completely resurface Timberview and crack-fill the rest of the subdivision.  The last estimate the board has is from June for completely resurfacing and the cost was around $44,000.  That price was up around $4,000 from March so the cost has probably gone up again since then, due the cost of oil.

Paul Baker, a resident of Oakwoods, stated that he had a little experience with roads and the problem isn’t what you can actually see, it’s the problems that are underneath.  Chuck Stuckey asked this resident about the patching that was done while he (Chuck) was on the board because the method used had been in question.  Paul stated that this type of patching that they did was not good because it allows water to get underneath the road and when it freezes and thaws it creates more cracks and problems.

April asked for resident comments on what they would like to see done with the road.  The residents at the meeting expressed concern at spending over $8,000 to put a band-aid on the problem since it would only be a temporary fix to the problem.  There weren’t any residents at the meeting that voiced an opinion that they wanted to go with Option #1 or Option #2.  Everyone seemed to be in agreement that Option #3 to resurface Timberview Drive and crack fill the rest of the subdivision would be the best option.  Jeff made a motion to contract with MCA to do this as long as the price was negotiated for less than $62,500.  Nichole seconded the motion.  All voted in the affirmative.
I. Emerald Ash Borer Report

The following report was made by Debbie Lubbert, Chairperson, Natural Resources Committee

What is the EAB?

On August 11, 2008, I attended a Bloomington city council work session on the emerald ash borer (EAB) at city hall. Juliann Heminghous, EAB Outreach Coordinator with the Illinois Department of Agriculture (IDA), in Springfield attended, along with Paul Deizman, EAB Program Manager.

The EAB is a beetle that attacks ash trees and kills them from the inside. This pest is 1/2 an inch long and is a metallic green. The female lays eggs in the bark, which hatch in 7-10 days. The larvae go inside the tree and feed. The adult EAB exits the ash tree, through a 1/8 of an inch, D-shaped hole, then flies to another ash tree to lay its eggs. 

The EAB was first discovered in Michigan in 2002, but had been present there for several years prior to detection. The EAB can spread from 1/2 mile to up to 8 miles per year by flying. The flight season starts on May 1. Until recently, the closest the EAB was to Bloomington, was Peru, Illinois, in LaSalle County.

On July 16, two adult emerald ash borers were discovered in Southwest Bloomington in a trap that was installed by the IDA earlier this year. IDA employees were in Bloomington for two weeks, collecting many tree samples. They checked around the EAB traps and high risk areas such as transportation hubs and firewood dealers. IDA continued to take tree samples, moving further and further away from the initial site, but they did not find the EAB elsewhere in Bloomington. However, they did find an infestation in Chenoa. The EAB has been in Chenoa for several years. The IDA feels that the infestation of the EAB will be widespread in Bloomington in a couple of years.

The EAB was discovered in Illinois in 2006, in Kane County. The EAB can fly, be moved by humans through infested firewood and landscape waste and multiplies ten-fold per year through the laying of eggs. The IDA quarantined infested counties and surrounding counties that same year. The quarantine has helped to slow the spread of the EAB. 

The United States Department of Agriculture has quarantined the entire state of IL. Ash cannot be moved out of Illinois or even McLean County. The transportation of all types of firewood out of the state or county is prohibited, as it is difficult to distinguish between the various species. Only buy firewood from a known local source and burn all of it before May 1. This applies to firewood use for both fireplaces and campsites. Buy firewood for camping at the campsite and burn all of it on the premises. (Recently, the EAB was discovered in Wayne County, Missouri. Previously, there had been no detection of the EAB in that state. It is believed that campers brought infested firewood into the area and that is how it spread into Missouri.)

It’s possible that a log from a tree service company in Chenoa was transported to Bloomington, thus spreading the EAB into our community. The EAB has probably been in Bloomington for a couple of years. Two years from now, the EAB could be widespread in Bloomington-Normal. There are traps elsewhere in the state that the IDA is checking. If there are other towns or cities like Chenoa, then the EAB will spread faster. 

How do I know if the EAB is present in my ash trees?
In the first stage of infestation, you will not notice anything wrong with the tree. This is because the EAB is inside the tree, underneath the bark. In the second stage, you may notice a branch that is dead, off-color leaves, or dieback at the top, meaning, the top of the tree did not leaf out. In the third stage, the tree quickly declines. You may notice vertical splits on the trunk or sprouts of green twigs at the base of the trunk. You may also notice woodpecker damage as they like to eat the larvae. By this time, the EAB has been inside the tree for four or five years.

What do I do to protect my ash trees and to help stop the spread of the EAB?

The IDA recommends destroying infested trees now, then removing other trees over time if finances will not allow you to remove all of your ash trees at once. If you decide to take more time to remove some of the ash trees, it’s important to understand that should the infestation worsen, then you might have to remove those other trees sooner than what you planned. For example, if you decided to remove x number of trees over a three year period, then the situation worsened, that three year plan could become a two year plan. Since dead trees can be a safety and liability issue, it’s important to reduce the ash tree population as quickly as finances allow. A dead or dying tree opens up the possibility of a lawsuit, if it should fall on someone or someone’s house. 

The EAB can live in the stump of the tree and slightly below the ground. A new ash tree can sprout from a trunk, then become reinfected. This has happened elsewhere. Therefore, the stump of the ash tree must be ground to eight inches below the ground and covered with soil.

At this time, there is no cure, but there are chemical treatments that people can try. There are two types of treatment: a soil drench or an injection into the tree. These treatments can kill some EAB. They must be applied every year or every other year, depending on what chemical is used. For information on chemical treatments, please refer to the websites which are listed at the end of this report. Some treatments can only be applied by professionals, others are over-the-counter. Keep in mind that treatment can be costly and may not work. 

The IDA recommends that not every tree be treated. Take into consideration the health of the tree, the location of the tree and how important the tree is to the landscape. If you decide to treat your tree, you still need to plan for its removal, as the treatment may not be successful. 

How does the EAB affect the Oakwoods Homeowners Association?

In Oakwoods subdivision, there are common areas that contain ash trees. Jeff Stromberger, one of the OHA board members, recently walked around the subdivision, and counted at least 10 ash trees in common areas. All ash trees in all common areas will need to be addressed. Insurance policies that the OHA has, will not cover tree treatment, removal or replacement costs. The bigger the tree, the more expensive it will be to remove it. Ash trees need to be removed by qualified professionals as the trees must be handled and transported properly, so as to not further spread the EAB. At this time, we do not know how much it will cost to remove the ash trees in the common areas. Tree removal costs will have to be added to the OHA budget, possibly spread out over a period of years. We will have to decide if any trees should be removed this year or if we can wait until next year to begin and how soon. 

Questions

The EAB portion of the city council work session was one hour. There wasn’t time for everyone to ask questions, so I still have some that need to be answered. The following questions are what we need to be thinking about. Some questions could be addressed to the city, others to the state.

Will there be any financial help from the city, state or federal governments? (Currently, there is nothing for homeowners.) Who is going to pay for tree removal if the homeowner can’t afford it? Will not-for-profits receive assistance? (The OHA is a not-for-profit corporation.)

If property owners do not comply with city and/or state laws concerning ash tree removal from their properties, what happens to them? For example, will property owners be fined?

Will anyone be patrolling areas to make sure all ash trees are gone? 

How do we know everything is being done correctly on a property and in the case of the OHA, the common areas?

Do we invite the state and/or the city to come to Oakwoods, drive/walk around and look at trees in common areas? Do we ask them to inspect trees in wooded areas and strip bark? Do we ask them to install any EAB traps?

And for anyone considering buying and/or selling a home: When buying or selling a home, how many ash trees are on the property? This should be considered as a home improvement cost, since all ash trees will have to be addressed.

Recommendations, contacts and additional information for homeowners

As your neighbor, I suggest that you inspect the ash trees on your properties now. If you suspect that the EAB may be present, call Don Meyer, at the University of Illinois Extension-McLean Co. office, 402 N.Hershey Road, 663-8306 or the Illinois Department of Agriculture at 1-800-641-3934. I recommend signing up for the OHA email tree, where updates on the EAB will be posted, that concern our subdivision. If the EAB is found on your property, please send an email to the email tree, so that the information can be distributed to others on this list.

There are also some websites you can visit for additional information.

www.illinoiseab.com

http://www.emeraldashborer.info/files/E2892Ash.pdf

http://www.emeraldashborer.info/files/E2942.pdf

http://www.lcfpd.org/docs/media_pub_25043.pdf

http://web.extension.uiuc.edu/mclean/news/news10990.html

http://www.illinoisarborist.org/

http://www.cityblm.org/news.asp?id=10815

http://www.na.fs.fed.us/fhp/eab/

http://www.entm.purdue.edu/EAB/eabPdf/bayer.pdf

In closing, I urge all of you to educate yourselves about the EAB. Inspect your ash trees regularly and contact the proper authorities if you suspect the EAB is present. Help your neighbors keep an eye on their trees and if necessary, assist them in reporting anything suspect. Cooperate with city and state authorities and help eliminate this menace from our country.

Over the years, as you walk or drive down our streets, you will notice the loss of trees. The EAB will make a huge impact on how our subdivision looks. Please consider replacing one or more of your ash trees with another type of tree. If you have no ash trees on your property, please consider planting another type of tree to help beautify our neighborhood. If you do not have any trees in your front yard, then I strongly encourage you to consider planting at least one tree to improve the appearance of your street.

 

Item #8:
Directors Discussion - None
ITEM #9:
Items from the Floor 
A resident from Edgewood came to the board meeting and wanted to discuss the possibility of not removing the trees from the boat lot.   He stated that he didn’t come to the meeting earlier because he thought the board would agree to let him keep the trees, because of the discussion he had with some of the board members a few days before the meeting.  He stated that he felt it was really important to all of the residents on Edgewood that the trees remain.  He would have brought neighbors with him if he had thought it would be discussed.  He asked the board to delay making a decision until he had time to talk to his neighbors.  April stated that she had told him that she would bring up the possibility of keeping the trees to the board, which she did.  All of the residents that were present at the meeting (who voiced an opinion) felt that it would not be a good idea to keep the trees because of the possible future costs of having them removed.

ITEM #10:  
Adjournment 
Next Meeting

Thursday, September 18th @ 6:00 pm. – Park 

Election of 2008-2009 Officers

Bylaws of the Oakwoods Homeowners Association of Bloomington, Inc.  A Nonprofit Corporation 

Article I. Name and Location

The name of the corporation is Oakwoods Homeowners Association of Bloomington, Inc. The meetings of members and directors may be held at such places within the State of Illinois as may be designated by the board of directors.

Article II. Definitions

Section 1: "Association" shall mean and refer to the Oakwoods Homeowners Association of Bloomington, Inc. (also referred to as the OHA), its successors and assignees. 

Section 2: "Common Area" shall mean all real property owned by the association for the common use and enjoyment of the owners. 

Section 3: "Declaration" shall mean and refer to the Declaration of Covenants, Conditions and restrictions applicable to the subdivision and recorded February 2, 1978 in the Recorder's Office of McLean County, Illinois as Document No. 78-1442 and amendments thereto. 

Section 4: "Lot" shall mean and refer to any plot of land shown on the recorded subdivision plat with the exception of the common area. 

Section 5: "Member" shall mean and refer to any person entitled to membership in the association as provided in the declaration. 

Section 6: "Owner" shall mean and refer to the recorded owner, whether one or more persons or entities, of the fee simple title to any lot which is a part of the subdivision, including contract sellers, but excluding those holding title merely as security for the performance of an obligation. 

Section 7: "Subdivision" shall mean and refer to that certain tract of real property described in the declaration, and such additions thereto as may be brought within the jurisdiction of the association pursuant to the provisions of declaration.

Article III. Meetings of Members

Section 1: Annual Meetings.  Annual meetings of members shall be held each year. 

Section 2: Special Meetings.  Special meetings of members may be called at any time by the president or by the board of directors, or on written request of ten percent (10%) of the members who are entitled to vote and are in good standing.

Section 3: Notice of Meetings.  Written notice of each meeting of members shall be given by, or at the direction of, the secretary or other person authorized to call the meeting, by any means of home delivery or making assessable by any other media deemed appropriate, a copy of such notice, at least fifteen (15) but not more than sixty (60) days before such meeting to each member entitled to vote thereat.  Such notice shall specify the day, hour, and place of the meeting, and in the case of a special meeting, the purpose of the meeting.

Section 4: Quorum.  The presence at the meeting, in person or by absentee ballot, of members entitled to cast a majority of the votes of members shall constitute a quorum for authorization of any action, except as may otherwise be provided in the declaration, the articles of incorporation, or these bylaws. If a quorum is not present at any meeting, the members entitled to vote thereat shall have the power to adjourn the meeting from time to time, without notice other than announcement at the meeting, until a quorum is present.

Section 5: Voting.  At all meetings of members, each member may vote in person or by absentee ballot.  Voting by proxy is prohibited.

Article IV. Board of Directors Term of Office; First Election; Removal 

Section 1: Number.  The affairs of the association shall be managed by a board of no less than five (5) directors. These directors shall be members of the association, and shall always consist of the president, the vice-president, and up to three (3) auxiliary board members, and may also include the secretary and treasurer if they are also members of the association.

Section 2: Term of Office.  The newly elected board will serve for a term of one year beginning with the first day of the month following the month in which the annual meeting of members and election occurs, and ending with the last day of the month in which the next Annual Meeting of members and election occurs.

Section 3: Removal.  Any director may be removed from the board, with or without cause, by a majority vote of the members of the association. In the event of death, resignation, or removal of a director, his successor shall be selected by the remaining members of the board as allowed by Article IV, Section 1 above, and shall serve for the un-expired term of his predecessor.

Section 4: Compensation.  No director shall receive compensation for any service he may render to the association. However, any director may be reimbursed for his actual expenses incurred in the performance of his duties.

Article V. Board of Directors Nomination and Election

Section 1: Nomination. Nomination to the ballot may be by nominating committee created by the Board, or by either self-nomination or nomination from the floor. Any Oakwoods homeowner/member interested in pursuing a position on the board of directors must notify the current OHA Secretary of their intent to seek a position on the board by the first of the month in which the Annual Meeting is held. All interested candidates must have their lot accounts paid in full and must attend the Annual Meeting unless an exception is made in writing by the current board.

Section 2: Election.  Election to the board of directors shall be by secret written ballot. At such election the members may cast their vote either in person or by absentee ballot, in respect to each vacancy as many votes as they are entitled to exercise under the provisions of the declaration. Candidates, either printed on the ballot or write-ins, receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

Article VI. Board of Directors Meetings

Section 1: Regular Meetings.  Regular meetings of the board of directors may be held on a monthly basis without notice to all association members, at such place and hour as may be fixed from time to time by resolution of the board. However, the board reserves the right to schedule meetings on a bi-monthly basis should there be a lack of business items that need to be addressed. In the event the regular date for a meeting falls on a legal holiday, such meeting shall be held at the same time on the next day that is not a legal holiday, or a day agreed to by the board members.

Section 2: Special Meetings.  Special meetings of the board of directors shall be held when called by the president of the association, or by any two directors, after not less than three (3) business day’s notice to each director; “business day” defined as Monday through Friday.

Section 3: Quorum.  A majority of the directors shall constitute a quorum for the transaction of business. Every act performed or decision made by a majority of directors present at a duly held meeting in which a quorum is present shall constitute the act or decision of the board.

Article VII. Board of Directors; Powers and Duties

Section 1: Powers.  The board of directors shall have power to: 

a) Adopt and publish rules and regulations governing the use of the common areas and facilities including the personal conduct of the members and their guests thereon; and to establish penalties for infractions of such rules and regulations;

b) Suspend the voting rights and right to use of the recreational facilities of any member during any period in which such member is in default in the payment of any assessment levied by the association. Such rights may also be suspended after notice and hearing, for a period not to exceed six (6) months for infraction of published rules and regulations.

c) Exercise on behalf of the association all powers, duties, and authority vested in or delegated to the association and not specifically reserved to the membership by the declaration, articles of incorporation, or by other provisions of these bylaws;

d) Declare the office of a member of the board of directors to be vacant in the event such member is absent from three (3) consecutive regular meetings of the board of directors; and

e) Employ a manager, independent contractors, and such other employees as they may deem necessary, and to prescribe their duties. 

Section 2: Duties.  It shall be the duty of the board of directors to: 

a) Cause to be kept a complete record of all its acts and corporate affairs and to present a statement thereof to the members at each annual meeting, or at any special meeting at which such a statement is requested in writing by ten (10%) percent of the members entitled to vote thereat;

b) Supervise all officers, agents, and employees of the association and see to it that their duties are properly performed;

c) As more fully provided in the declaration, to:

1) Fix the amount of the annual assessment against each lot at least thirty (30) days in advance of each annual assessment period;

2) Send written notice of each assessment to every owner subject thereto at least thirty (30) days in advance of each annual assessment period;

3) Foreclose the lien against any property for which assessments are not paid within thirty (30) days after the due date, or to bring an action at law against the owner personally obligated to pay the same.

d) Issue, or cause an appropriate officer to issue, on demand by any person, a certificate setting forth whether or not any assessment has been paid. A statement in a certificate to the effect that an assessment has been paid shall constitute conclusive evidence of such payment;

e) Procure and maintain adequate liability and hazard insurance on all property owned by the association;

f) Cause all officers or employees having fiscal responsibilities to be bonded, as it may deem appropriate; and

g) Cause the common area to be maintained. 

Article VIII. Officers and their Duties

Section 1: Officers.  The officers of the association shall be a president and a vice president, who shall always be members of the board of directors, and a secretary and treasurer, who may be members of the board of directors if they are also members of the association, and any such other officers as the board may from time to time by resolution create. 

Section 2: Election of Officers.  The election of officers shall take place at the first meeting of the board of directors following each annual meeting of members if the positions were not filled by the vote at the annual meeting election.

Section 3: Term.  The officers of the association shall hold office for a term of one (1) year unless he or she shall sooner resign, or shall be removed or otherwise disqualified to serve (see Article IV, Section 3).

Section 4: Special Appointments.  The board may appoint such other officers as the affairs of the association may require, each of whom shall hold office for such period (not to exceed the appointing board’s term), have such authority, and perform such duties as the board may, from time to time, determine.

Section 5: Resignation and Removal.  Any officer may resign at any time by giving written notice to the board. Such resignation shall take effect on the date of receipt of such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be necessary to make it effective.  Any officer may be removed from office under Article VII, Sec. 1.d, or by a majority of the members of the current board of directors.

Section 6: Vacancies.  A vacancy in any office will be filled by appointment by the president with a voting consent of the board. The officer appointed to such vacancy shall serve for the un-expired term of the officer they replace. 

Section 7: Multiple Offices.  No person shall simultaneously hold more than one of any of the offices, except in the case of special offices created pursuant to Section 4 and conditions of Section 8 of this Article.

Section 8: Duties. The duties of the officers are as follows:

a) President. The president shall preside at all meetings of the board of directors; shall see that orders and resolutions of the board are carried out; shall sign all leases, mortgages, deeds, and other instruments, and shall cosign all checks and promissory notes

b) Vice President. The Vice President shall act in the place of the president in the event of his absence, inability, or refusal to act, and shall exercise and discharge such other duties as may be required of him by the board. 

c) Secretary. The secretary shall record the votes and keep complete and accurate minutes of all meetings and proceedings of the board and the meetings of the members, keep the corporate seal of the association and affix it to all papers so requiring; serve notice of meetings of the board and of members; keep appropriate current records showing the members of the association together with their addresses and all other duties assigned to him.

d) Treasurer. The treasurer shall receive and deposit in appropriate bank accounts all funds of the association, and shall disburse and invest such funds as directed by resolution of the board of directors; shall sign all checks and promissory notes of the association; shall keep proper books of account.  He or she shall also prepare, and submit for consideration by the board, an annual budget and statement of income and expenditures. A copy of these documents shall be made widely available in paper form OR any other media deemed appropriate by the board to each member, and a report on which shall be given at the regular annual meeting of members and perform such duties as may be required by the board or by law. 

Article IX. Committees

The board of directors may appoint such committees as it may deem appropriate in the performance of its duties.

Article X. Assessments

Section 1:  Obligation to Pay and Penalties.  As more fully provided for in the declaration, each member is obligated to pay to the association annual and special assessments that are secured by a continuing lien on the property against which such assessments are made. Any assessments not paid when due are considered delinquent. As set forth by resolution of the board of directors during the first meeting of the board on November 26, 1979, and retro-active to that date, in addition to the interest penalty stated in Article X, Section 2, a late penalty shall be assessed and added to the delinquent assessments in the amount of $5.00 per month, starting with the month the delinquency occurs and continuing for every month or any part thereof that assessments remain unpaid.

Section 2: Penalty Amounts and Lien.  Any assessments not paid within thirty (30) days after the due date shall bear interest from the date of delinquency at a rate of nine percent (9%) per annum, added to the assessments each month, in addition to the late penalty of Article X, Section 1. The association may bring an action at law against the owner personally obligated to pay the same, or may foreclose the lien against his property. Interest, costs, and reasonable attorney's fees of any such action shall be added to the amount of any assessment due. No owner may waive or otherwise escape liability for assessments by nonuse of the common area or abandonment of his lot.

Article XI. Books and Records; Inspection

The books, records, and papers of the association shall be subject to inspection by any member during ordinary business hours, or such time that can be agreed upon by the member requesting access and a member or officer of the board. The declaration, articles of incorporation, and bylaws of the association shall be available for inspection by any member at the principle office of the association, if there is such an office, or by appointment with a board member or officer. Copies shall be made available for sale at a reasonable price.  These documents will always be open to inspection with the exception of, and at the discretion of the board, personal correspondence which will remain confidential to ensure the privacy of our residents.

Article XII. Corporate Seal

The association shall have a seal in circular form having within its circumference the words: "Oakwoods Homeowners Association of Bloomington, Inc."

Article XIII. Fiscal Year

The fiscal year of the association shall be the calendar year, unless another period is required by applicable tax laws or regulations, except that the first fiscal period shall begin January 1, 1980 and shall end on December 31st of the year.

Article XIV. Amendments

These bylaws may be amended by a vote, in person, by absentee ballot, or by whatever means acceptable by the board, of at least twenty-five (25%) percent of the association members in good standing.  A vote must be voiced and not hearing from an association member does not constitute a vote in either the affirmative or negative.  Proxy voting is prohibited.

Article XV. Conflicts

In the case of any conflict between the Articles of Incorporation (“Articles”) and the Declaration, the Articles shall control. In the case of any conflict between the Declaration and these bylaws, the Declaration shall control. In the case of any conflict between the bylaws and the Articles, the Articles shall control.

